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Answer to the call for evidence on the Public Procurement Directives evaluation

Social enterprises active in reuse, repair, and recycling are key partners for contracting
authorities as they contribute to local and socially inclusive green employment through their
circular economy waste management activities. Reusing can carry a high job creation potential,
higher than recycling, and significantly lowers the environmental impact of items. For example,
RREUSE estimates that social enterprises can create 70 local jobs per 1,000 tonnes of items
collected with a view of being reused. Social enterprises are also vital in upskilling workers,
especially underrepresented groups, by fostering circular, digital, and interpersonal skills. WRAP
also found that doubling the lifespan of clothes reduces CO2 emissions from the fashion
industry by 44%.

However, as Enrico Letta's Single Market report attests, public procurement can play a larger
role in supporting social enterprises:

- LOWEST-PRICE PREDOMINANCE: Despite the 2014 Directive’s Art. 70 introduction of voluntary
social and environmental considerations, the predominance of the lowest price as the sole
criterion systematically excludes social enterprises from competing, as their social and green
activities entails higher upfront costs than mainstream businesses. This undermines the
potential for public procurement to create public value and restrains entry for SMEs offering
socially and environmentally innovative solutions. The Best Price-Quality Ratio criteria should be
the default evaluating option for services for the person and the environment.

- GREEN AND SOCIAL CONSIDERATIONS ARE SCARCE OR IN SILOS: Since 2014, social circular
enterprises lament an increasing danger of losing access to municipalities’ waste streams due to
the novel interest of large businesses in the circular economy. A lack of comprehensive
frameworks across the EU that value both social and environmental criteria is one of the
obstacles to a level playing field for social enterprises. The Directive hasn’t led to much-hoped
procurement strategies that match the EU's resilient and fair transition goals through
mandatory social and circular criteria tied to enforceable targets (e.g. total work hours for the
employment of marginalised groups, rates of reused products in procuring specific items, etc.).
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- BETTER SCOPE FOR TRANSPOSING AND REINFORCING RESERVED CONTRACTS: We observed
a lack of public authorities’ awareness that the 2014 Directive’s Art. 20 foresees dispositions to
guarantee work integration activities. A better transposition and enforcement of Art. 20 is

crucial to guarantee the work of social inclusion actors. Contracting authorities should also be
acquainted with social economy concepts. The Spanish RRP presented an encouraging example
by mandating 50% of public tenders for the collection, transport, and treatment of key
second-hand products to social enterprises under the 2022 Law on Waste and Contaminated
Soil for the Circular Economy.

- COMPLEXITY OF PROCEDURES: The complexity, length, and scale of procurement processes
are challenging for social enterprises with limited resources and experience. Minimum turnover
threshold requirements are often out of reach, resulting in a vicious cycle of exclusion from
procurement opportunities. Social enterprises may be even subject to extra data and
management demands than other SMEs due to a lack of familiarity with their models and the
reuse sector. The Directive should better help simplify procurement procedures by reducing
administrative burdens, dividing large contracts into smaller lots, and leveraging the role of
procurement facilitators to bridge capacity gaps and enable all SMEs to compete.

For more information please contact Simone Schirru, Social and Economic Policy Lead at

simone.schirru@rreuse.org
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Evaluation of public procurement directives

Fields marked with * are mandatory.

Introduction

This public consultation forms an integral part of the evaluation of the EU public procurement directives:

Directive 2014/23/EU on the award of concession contracts

Directive 2014/24/EU on public procurement

Directive 2014/25/EU on procurement by entities operating in the water, energy, transport and postal
services sectors).

The objectives of the directives have been to ensure an efficient use of public funds, contribute to the
high level of competition in the single market, and promote transparency and integrity of public spending.
The directives were also expected to contribute to making Europe a more green, social and innovative
economy, increase SMEs’ participation in procurement procedures, reduce the administrative burden
related to procurement procedures, simplify them and make more flexible.

The purpose of this evaluation is to collect information that allows the Commission to assess the EU
procurement markets and understand:

® the effectiveness and coherence of the EU legal framework for public procurement
® whether this legal framework is still adequate in the current context.

The directives have been transposed into national law. Feedback on national legislation that does not
transpose the directives is outside of this consultation’s scope.

The results of this public consultation will be summarised in a factual report, which will be published on
the Have Your Say website. The results will also be analysed together with other data and presented in the
Commission’s report on the evaluation of the public procurement directives and an accompanying staff
working document.

This consultation is composed of five themes. You will be able to provide additional free text comments

concerning each of them. At the end of the survey you can upload a file with a more detailed contribution,
including any evidence you may have.

About You

*Language of my contribution



Bulgarian
Croatian
Czech
Danish
Dutch
English
Estonian
Finnish
French
German
Greek
Hungarian
Irish
ltalian
Latvian
Lithuanian
Maltese
Polish
Portuguese
Romanian
Slovak
Slovenian
Spanish
Swedish

*| am giving my contribution as
Academic/research institution
Business association
Company/business

Consumer organisation

EU citizen

Environmental organisation

Non-EU citizen

Non-governmental organisation (NGO)
Public authority



“ Trade union
© Other

*First name

Simone

*Surname

Schirru

*Email (this won't be published)

simone.schirru@rreuse.org

*Organisation name

255 character(s) maximum

RREUSE - Reuse and Recycling European Union Social Enterprises

*Organisation size
@ Micro (1 to 9 employees)
© Small (10 to 49 employees)
- Medium (50 to 249 employees)
- Large (250 or more)

Transparency register number

Check if your organisation is on the transparency register. It's a voluntary database for organisations seeking to
influence EU decision-making.

05052317999-60

*Country of origin
Please add your country of origin, or that of your organisation.

This list does not represent the official position of the European institutions with regard to the legal status or policy
of the entities mentioned. It is a harmonisation of often divergent lists and practices.

© Afghanistan “ Dijibouti “ Libya © Saint Martin
© Aland Islands ~ “ Dominica “ Liechtenstein ~ “ Saint Pierre and
Miquelon



Albania

Algeria
American Samoa
Andorra

Angola
Anguilla
Antarctica

Antigua and
Barbuda
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Bangladesh
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Belarus
Belgium
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Greece
Greenland
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Luxembourg
Macau
Madagascar

Malawi
Malaysia
Maldives
Mali

Malta

Marshall Islands
Martinique
Mauritania
Mauritius
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Mexico
Micronesia
Moldova

Monaco
Mongolia
Montenegro
Montserrat
Morocco
Mozambique
Myanmar/Burma

Namibia

Saint Vincent
and the
Grenadines
Samoa

San Marino
Sao Tomé and
Principe
Saudi Arabia
Senegal
Serbia
Seychelles

Sierra Leone
Singapore

Sint Maarten
Slovakia
Slovenia
Solomon Islands
Somalia

South Africa

South Georgia
and the South
Sandwich
Islands

South Korea
South Sudan
Spain

Sri Lanka
Sudan
Suriname
Svalbard and
Jan Mayen
Sweden



Bonaire Saint
Eustatius and
Saba

Bosnia and
Herzegovina
Botswana
Bouvet Island
Brazil

British Indian
Ocean Territory
British Virgin
Islands
Brunei
Bulgaria

Burkina Faso
Burundi

Cambodia

Cameroon
Canada

Cape Verde
Cayman Islands

Central African
Republic

Chad

Chile

China

Christmas Island
Clipperton

Guadeloupe

Guam

Guatemala
Guernsey
Guinea
Guinea-Bissau

Guyana

Haiti

Heard Island and
McDonald Islands
Honduras

Hong Kong

Hungary

Iceland
India
Indonesia
Iran

Iraq

Ireland
Isle of Man
Israel

ltaly
Jamaica

Nauru

Nepal

Netherlands
New Caledonia
New Zealand
Nicaragua

Niger

Nigeria
Niue

Norfolk Island
Northern
Mariana Islands
North Korea

North Macedonia
Norway

Oman

Pakistan

Palau

Palestine
Panama
Papua New
Guinea
Paraguay
Peru

Switzerland

Syria

Taiwan
Tajikistan
Tanzania
Thailand

The Gambia

Timor-Leste
Togo

Tokelau
Tonga

Trinidad and
Tobago

Tunisia
Tuarkiye
Turkmenistan

Turks and
Caicos Islands
Tuvalu

Uganda
Ukraine

United Arab
Emirates

United Kingdom
United States



Cocos (Keeling) Japan Philippines United States
Islands Minor Outlying
Islands
Colombia Jersey Pitcairn Islands Uruguay
Comoros Jordan Poland US Virgin Islands
Congo Kazakhstan Portugal Uzbekistan
Cook Islands Kenya Puerto Rico Vanuatu
Costa Rica Kiribati Qatar Vatican City
Céte d’'lvoire Kosovo Réunion Venezuela
Croatia Kuwait Romania Vietnam
Cuba Kyrgyzstan Russia Wallis and
Futuna
Curacgao Laos Rwanda Western Sahara
Cyprus Latvia Saint Barthélemy ~ Yemen
Czechia Lebanon Saint Helena Zambia
Ascension and
Tristan da Cunha
Democratic Lesotho Saint Kitts and Zimbabwe
Republic of the Nevis
Congo
Denmark Liberia Saint Lucia

The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.
Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected

“Contribution publication privacy settings
The Commission will publish the responses to this public consultation. You can choose whether you would like
your details to be made public or to remain anonymous.



Anonymous
Only organisation details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution itself
if you want to remain anonymous.

® Public
Organisation details and respondent details are published: The type of
respondent that you responded to this consultation as, the name of the
organisation on whose behalf you reply as well as its transparency number, its
size, its country of origin and your contribution will be published. Your name
will also be published.

/I | agree with the personal data protection provisions

Experience with EU public procurement

Section 1: Simpler, more flexible rules, value for money,
transparency, integrity

Have the directives reached their objectives?

Strongly Agree Neutral Disagree S.trongly Don'
agree disagree know
The directives helped contracting
authorities* get better value for
money when procuring works,
goods and services.

The directives made the scope of
the applicable rules clearer.

The directives provided sufficient
flexibility in the public
procurement system (e.g. a
broader choice of procedures and
procurement techniques).


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement

The digitalisation of public

procurement (eProcurement)

helped lower the administrative @
burden when procuring works,

goods and services.

The digitalisation of public
procurement (eProcurement)
made it faster to procure works,
goods and services.

The directives set out simpler
rules for the EU public 2
procurement system.

The directives helped reduce
corruption and fend off political
pressure in public procurement
procedures.

The directives fostered a culture
of integrity and fair play in public
procurement.

The directives increased the
professionalisation of public
buyers.

The directives increased
transparency by setting the
proper framework for the
publication of tenders at all stages
of the public procurement
procedure.

The directives gave greater legal
certainty on the compliance with .
procurement procedures.

The directives facilitated prompt
payments to subcontractors for
the works, goods and services
offered.

* Throughout this survey the term "contracting authorities" is understood as contracting authorities and entities.

The directives' objectives were to be achieved through rules set out in these
legal acts.
In this context, do you agree with the following statements?

Strongl Strongl Don't
gy Agree Neutral Disagree , 9y
agree disagree know



The directives’ rules aiming at
procedural simplification (e.g.
eProcurement, European single
procurement document 'ESPD’,
the use of self-declarations) are
still relevant and adequate.

The directives' rules aiming to

increase procedural flexibility (e.

g. the choice of available

procedures, time limits for @
submitting offers, contract

modifications) are still relevant and

adequate.

The directives' rules on

transparency (e.g. EU-wide

publication via Tenders Electronic @
Daily 'TED') are still relevant and

adequate.

The directives' rules on
monitoring (e.g. the quality of
data provided in TED) are still
relevant and adequate.

The directives' rules on integrity
(e.g. exclusion grounds, conflict of
interest rules) are still relevant and
adequate.

If you have comments concerning any of the statements above, please provide them here.



Rules aiming at procedural simplification and flexibility are still relevant but did not necessarily lead to
adequate results to better involve social enterprises, among other SMEs, in public procurement processes.

Social enterprises with limited resources or lacking experience with public procurement struggle with the
complexity, length, and scale of procurement processes. Minimum requirements like minimum turnover
thresholds are often out of reach, resulting in a vicious cycle of exclusion from procurement opportunities.
Data collection and management demands can lead to additional efforts that may not always be feasible due
to financial and time constraints.

Generally, our national members experience a lack of public authorities’ awareness that the 2014 Directive
foresees voluntary dispositions to use reserved contracts for work integration or to include green and social
considerations in public tenders.

The lack of knowledge about social economy models and their associated general interests’ benefits as well
as negative perceptions about the quality of reusing materials also further restrict leveraging the 2014
Directive dispositions so that contracting authorities get better public value for money.

EC and national efforts to raise awareness of sustainable public procurement and social economy actors

need to continue, due to higher awareness levels required and a lack of best practices available at the local
level.

Access to the EU public procurement market

Section 2: Easier market access, SMEs and cross-border
participation

Have the directives reached their objectives?

Strongly Agree Neutral Disagree S'trongly Don'
agree disagree know

The directives resulted in more
competition in public
procurement markets (e.g.
rules on transparency make it
easier for companies to enter
markets).

The directives set out rules that

ensure the equal treatment of

bidders from other EU countries &
in all stages of the process and

the objective evaluation of tenders.

The directives made it easier for
SMEs to bid for public contracts (e.
g. the possibility to divide tenders
into lots).
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The directives made it easier to
bid on public contracts from
abroad (e.g. through
eProcurement).

The directives' objectives were to be achieved through rules set out in these
legal acts.
In this context, do you agree with the following statements?

Strong| Strongl Don't
gy Agree Neutral Disagree , gy
agree disagree know
The directives' rules on SMES’
market access are still relevant @
and adequate.

The directives' rules on
eProcurement are still relevant
and adequate as a tool to facilitate
market access.

The directives' rules on market
access of companies from other
EU countries are still relevant and
adequate.

The directives' rules on market
access of companies from non-
EU countries are still relevant and
adequate.

The directives' rules on public-
public cooperation and in-house
procurement are still relevant and
adequate.

If you have comments concerning any of the statements above, please provide them here.

Rules on SMEs' market access are highly relevant. On whether they are adequate, they did not necessarily
lead to good transposition or enforcement at the national level despite the 2014 Directive's dispositions (e.qg.
division of contracts into smaller lots and other flexible requirements).

As such, social enterprises struggle to enter public procurement markets or are discouraged altogether from
entering because of the complexity, tight timeframe for preparation, or heavy administrative burdens.

Concerning competition in the reuse sector, the social enterprises of our network highlight an increased level
of competition in an uneven level playing field. Where price is the only criterion, social enterprises are
typically excluded a priori as they face higher upfront costs than mainstream businesses and reinvest profits
in their social and environmental missions.



Strategic public procurement

Section 3: Addressing strategic challenges

Have the directives reached their objectives?

Impact on contracting authorities

The directives encouraged
contracting authorities to buy
environmentally friendly works,
goods and services.

The directives encouraged
contracting authorities to buy
socially responsible works,
goods and services.

The directives encouraged
contracting authorities to buy
innovative works, goods and
services.

Impact on suppliers

The directives encouraged
companies to make greater efforts
in meeting environmental
standards in their economic
activities.

The directives encouraged
companies to consider social
aspects more in their economic
activities.

The directives encouraged
companies to make wider use of
innovative solutions in their
economic activities.

Strongly
agree

Strongly
agree

Agree

Agree

Neutral

Neutral

Disagree

Disagree

Strongly
disagree

Strongly
disagree

Don't
know

Don't
know

The directives' objectives were to be achieved through rules set out in these

legal acts.
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In this context, do you agree with the following statements?

Strongly Agree Neutral Disagree S'trongly Don't
agree disagree know
The directives’ rules that aim for
environmentally friendly
procurement (e.g. quality
assurance standards and L
environmental management
standards) are still relevant and
adequate.

The directives’ rules that aim for
socially responsible
procurement (e.g. reserved
contracts, requirements on
accessibility for people with
disabilities and design for all
users) are still relevant and
adequate.

The directives’ rules on

supporting innovation (e.g.

innovation partnership, .
competitive dialogue) are still

relevant and adequate.

The directives’ rules on supporting
all types of strategic
procurement (e.g. the use of the
most economically advantageous
tender) are still relevant and
adequate.

The directives’ rules on the

transfer of intellectual property

rights to enable public .
procurement to drive innovation

are still relevant and adequate.

If you have comments concerning any of the statements above, please provide them here.



The directives did not translate into adequate levels of procuring environmentally friendly and socially
responsible works, goods, and services. The rules are still highly relevant but the current voluntary approach
to integrate social and environmental considerations is inadequate to reach the Directive's objectives.

Social and green criteria should be mandatory, and used jointly whenever possible, especially in sectors that
can help create inclusive and local green employment like waste prevention and management where many
social economy actors operate.

The BPQR should be the default evaluating criteria when procurement concerns services for people and the
environment. This helps promote quality services and strengthens public value in procurement, other than
ensuring adequate recognition of those actors that are socially and environmentally driven.

Our members' assessment aligns with the EU Court of Auditors' findings (special report 28/2023) that the
share of small and medium-sized enterprises participating in public procurement has not significantly
increased and strategic (e.g. environmental, social and innovative) aspects are rarely considered in public
tenders.

Competition in the EU public procurement market

Section 4: Competition

Too Too No
) Adequate -
high ow opinion

The level of competition in the EU public procurement market
is ...

The frequency of single bidding (awarding a contract after
only receiving one offer) is ...

The frequency of direct awards (negotiated procedure without
publication of a contract notice) is ....

The frequency of awards based on price only (as different
from the most economically advantageous awards) is ...

Do you agree with either of these statements about the high frequency of single
bidding?
It is a sign of bad procurement practices.
It is not linked to procurement practices, but due to market structure or other
factors unrelated to procurement.
| don't agree with either of the statements above

Do you agree with either of these statements about the high frequency of direct
awards?
It is a sign of bad procurement practices.



It is a legitimate procurement practice under certain circumstances and may
facilitate the flexibility and timeliness of procedures.
| don't agree with either of the statements above.

Do you agree with either of these statements about the high frequency of price
only awards?
It is a sign of bad procurement practices.
It may be more efficient in certain circumstances (e.g. a simpler and faster
way to buy homogenous goods).
High quality can be assured through technical requirements.
| don't agree with either of the statements above.

Over the last 8 years, the level of competition in the EU public procurement
market has...
increased
remained the same
decreased
® No opinion.

Feel free to comment on issues that you may have experienced with the level of
competition in EU public procurement market.
Direct awards can be a good tool under certain circumstances, for instance, to ensure local social actors

involved in work integration and social inclusion of underrepresented groups are guaranteed access to
procurement opportunities. Other circumstances could entail direct awards can be misused.

Social enterprises active in reuse, repair, and recycling face increasingly stiff competition from large
businesses, especially in the absence of award criteria beyond price. Due to their economies of scale, large
mainstream companies are able to offer lower pricing. Therefore current procurement dynamics do not
guarantee a level playing field for small and medium enterprises like these social economy actors.

Coherence and resilience of the EU public procurement
framework

Section 5: Coherence

Strongl Strongl Don't
gy Agree Neutral Disagree , 9y
agree disagree know
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The three public procurement
directives* are coherent with e
each other.

The objectives of the three public
procurement directives are @
coherent with each other.

EU public procurement

legislation on defence and

security procurement is coherent @
with the three public procurement

directives.

EU public procurement legislation
on remedies is coherent with the
three public procurement
directives.

EU legislation relating to public
procurement (e.g. sectorial rules
such as the Net-Zero Industry Act
or Clean Vehicles Directive) is
coherent with the three public
procurement directives.

The directives led to a more
consistent application of public
procurement policy across EU
countries.

* Directive 2014/23/EU on the award of concession contracts, Directive 2014/24/EU on public procurement, Directive 2014/25/EU on

procurement by entities operating in the water, energy, transport and postal services sectors.

If you have comments concerning any of the statements above, please provide them here.

A lack of mandatory social and environmental criteria in crucial sectors which led to low implementation
underscores the need for sectoral legislation to push for more socially responsible and green public
procurement. This should be in parallel to a future EU general public procurement Directive revision that lays
down a more ambitious approach to socially responsible and green public procurement. Namely, the
voluntary rules of Article 70 should shift to stronger requirements to promote work integration of
underrepresented groups, reuse and repair of products and materials, and guarantee social circular
enterprises' operations (e.g. recognition of reuse and repair in the eligibility requirements, reserved markets,
division of contracts into smaller lots, etc) and of the entire social economy.

Section 6: Resilience

Are the directives still relevant and adequate given the changing circumstances?
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Strongly
agree

The directives are fit for purpose
to contribute to the EU’s strategic
autonomy* (including the security
of EU supply chains).

The directives are fit for purpose
in urgent situations, allowing
contracting authorities to procure
works, goods and services in a
timely manner and even make
purchases more quickly when
necessary.

The directives are fit for purpose if
there are major supply shortages
(e.g. supply-chain disruptions
during a health, energy or security
crisis).

The directives are fit for purpose
to ensure that security
considerations are properly
addressed by the contracting
authorities.

* EU strategic autonomy refers to the capacity of the EU to act autonomously. That means not being dependent on other countries in

strategically important policy areas.

If you have comments concerning any of the statements above, please provide them here.

The Directive has a larger scope to contribute to the EU's strategic autonomy, especially considering the
current geopolitical circumstances. Public procurement should focus on creating public value by extending
the lifecycle of items as much as possible via local reuse and repair, thus saving energy and resources, and
procuring from actors that have a clear and traceable positive impact on their local communities.

Comparisons

Section 7: Below EU thresholds procurement

When compared with procurement below EU thresholds*, carrying out
transactions under the directives’ rules is ...

Always

simpler



better value for money 2

faster ]
more transparent and fair -
more professional a
subject to more competition 2
more environmentally friendly 2
more socially responsible 2
more supportive for &
innovation

better in preventing &

corruption

* Thresholds are as follows (approximately): (i) works or concession contracts worth more than €5.5 million; (i) supply or service contracts
with public authorities worth more than €140 000; and (iii) supply or service contracts in the water, energy or transport sectors worth more

than €440 000.

Section 8: Private procurement

When compared with private procurement, selling under the directives’ rules is

Always Z:z] Sometimes Rarely Never Iljnoor\]/'\;[

simpler 2
better value for money 2
faster 2
more transparent and fair 2
more professional 2
subject to more competition 2
more environmentally friendly 2
more socially responsible @
more supportive for &
innovation

better in preventing &

corruption
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Thank you for your contribution. Please feel free to provide further comments or attach a file

summarising your position on the directives’ evaluation.

Please find attached a joint statement co-signed by RREUSE and other EU social economy networks, trade
unions, and social and environmental organisations.

Please upload your file(s)

Only files of the type pdf,txt,doc,docx,odt,rtf are allowed
8ac0996e-bed3-4f95-b1b5-f8bec748a70e/sustainable_procurement_network-joint-letter-procurement-
revision.pdf

Contact

GROW-C2@ec.europa.eu
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